Planning Committee 20 July 2021
Report of the Planning Manager

Planning Ref: 20/00191/FUL
Applicant: Mr Nigel Payne

Ward: Hinckley Clarendon Flinekiey g DoswoLth
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Site: Paynes Garages Ltd Watling Street Hinckley

Proposal: Installation of 4 x 5 metre high lamp columns and associated lighting units
(retrospective)
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This application was taken to a previous Planning Committee on 28" July 2020. The
resolution of this committee was to defer the decision in order to allow for a meeting with the
applicant. The previous is attached to this report as Appendix A.
1. Recommendations
1.1. Grant planning permission subject to:

o Planning conditions outlined at the end of this report

1.2. That the Planning Manager be given powers to determine the final detail of planning
conditions.




2.2.

2.3.

2.4,

Planning application description

This application seeks retrospective full planning permission for the installation of 4
x 5 metre high lamp metal columns and associated lighting units (Xcite 100W Road
Lanterns) on land used as a staff car park serving Paynes Garage Limited. The
lamps are replacement lighting units of the older sodium lamps.

The application states that the lighting units are controlled via a photo cell and timer
arrangement for staff arrivals and departures only and that the lights are set to be
on between 6.00am to 8.00am mornings and 4.30pm to 6.30pm evenings, and only
when sufficiently dark.

The four 5 metre high lamp columns are sited in an east - west line with
approximately 26 metre spacing and located approximately 22 metres from the
north boundary of the car park.

A further visit to the site was undertaken by officers on 2" June and the issues
related to the previous application in regard to existing lighting issues have been
resolved by limiting the hours of operation.

Description of the site and surrounding area

The application site forms part of a designated employment site (reference HIN118)
The lamp columns that are the subject of this application are located within an
extensive area of land with loose surfacing used for the parking of motor vehicles in
association with the commercial/employment premises located to the west and
south. Uses include car sales, vehicle servicing and repair etc. To the north of the
car park there are residential properties with long rear gardens and the Paddock
Way highway lies to the east. The site is enclosed by solid timber fencing of at least
2 metres in height to the north and east boundaries.

Relevant planning history

03/00329/FUL
° ALTERATION TO VEHICULAR ACCESS
Permission
09.05.2003
94/00114/ADV
. SIGNS
Advertisement Consent
23.03.1994
95/00636/TEMP
° RETENTION OF SALES OFFICE
Permission
21.09.1995
96/00174/TEMP
° RETENTION OF SALES OFFICE
Permission
11.04.1996
98/00238/FUL

° EXTENSION AND EXTERNAL ALTERATIONS TO EXISTING GARAGE
AND PROVISION OF CONCRETE APRON APPROACH
Permission
03.07.1998



99/00610/FUL

. RETENTION OF ROOF DUCTS
Permission
27.08.1999

05/00588/FUL

. WORKS TO HEDGE AND ERECTION OF BOUNDARY FENCE
Permission
11.08.2005

05/00940/ADV

. DISPLAY OF GARAGE SIGNAGE
Advertisement Consent

22.11.2005
06/00027/FUL
. ERECTION OF REPLACEMENT FENCE (AMENDED SCHEME)
Permission
09.03.2006
06/00905/TPO
. WORKS TO 4 TREES
Permission
13.10.2006
11/00244/TEMP
. RETENTION OF TEMPORARY BUILDING FOR USE AS SALES OFFICE
Permission
24.05.2011
11/00246/FUL
° ERECTION OF PREFABRICATED BUILDING
Permission
13.06.2011
13/00687/CONDIT

o Removal of condition no. 3 of planning permission 06/00027/FUL to
remove the boundary hedge
Permission
13.11.2013

14/00405/FUL

. Retention of used car sales office
Permission
02.09.2014

14/01138/COU

o Part change of use from vehicle repair workshop (Use Class B2) to vehicle
showroom (Sui Generis) including alterations and the demolition of an
existing lean to extension.

Permission
21.01.2015



14/01183/ADV

o Display of replacement fascia and freestanding totem signs
Advertisement Consent
01.04.2015

16/00540/CONDIT

o Removal of condition 2 of planning permission 13/00687/CONDIT to
remove the submission of a tree removal method statement
Permission
24.01.2017

16/00804/FUL

o Steel framed workshop building
Permission
28.10.2016

89/00092/4

o PROPOSED OFFICE EXTENSION ALTERATIONS TO FORM NEW CAR
SHOWROOM REFURBISHMENT OF EXISTING WORKSHOP AND
FORMATION OF NEW VEHICULAR ACCESS

Permission
21.03.1989
90/01266/4
. ERECTION OF CANOPY
Permission
22.01.1991
90/00975/4
° RETENTION OF PREFABRICATED SALES OFFICE
Permission
19.10.1990
82/00158/4
° STORAGE AND SALE OF LOW PRESSURE PROPANE GAS
Permission
23.03.1982
80/00992/4
° ADDITIONAL PARKING AREA
Permission
22.07.1980
79/00371/4
° ERECTION OF USED CAR SALES OFFICE AND MEN S WASHROOM
Permission
25.04.1979
77/01580/4M
. EXTENSION TO BODY PAINT SHOP
Permission

20.12.1977



5.1.
5.2.

6.1.
6.2.

7.1.

7.2.

7.3.

77/01301/4M

. ERECTION OF OFFICES
. Permission

25.10.1977
76/00894/4
. FORMATION OF ADDITIONAL CAR PARK FOR HEAVY VEHICLES
Permission
24.08.1976
76/01203/4
. ERECTION OF CAR SHOWROOM
Permission
26.10.1976
92/00835/4A

. INTERNALLY ILLUMINATED FASCIA SIGN
Advertisement Consent

07.10.1992
92/00322/4A
. SIGNS
Advertisement Consent
16.06.1992
Publicity

The application has been publicised by sending out letters to local residents.
A site notice was also posted within the vicinity of the site.

° Responses from five separate addresses have been received raising
concerns of light pollution

Consultation

LCC Highways were consulted and have no objections.

HBBC Environmental Health were consulted and have no objections.
Policy

Site Allocations and Development Management Policies DPD (2016)

Policy DM1: Presumption in Favour of Sustainable Development
Policy DM7: Preventing Pollution and Flooding

Policy DM10: Development and Design

Policy DM19: Existing Employment Sites

National Planning Policies and Guidance

. National Planning Policy Framework (NPPF) (2019)
. Planning Practice Guidance (PPG)

Other relevant guidance

. Good Design Guide (2020)
. National Design Guide (2019)
. Employment Land and Premises Review (2013)
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Appraisal
Key Issues

Design and impact upon the character of the area
Impact upon neighbouring residential amenity
Sustainable development

Employment

Design and impact upon the character of the area

Policy DM10 of the adopted SADMP seeks to ensure that development
complements or enhances the character of the surrounding area.

The existing lighting columns replace a row of sodium gas lighting columns, and the
site is within a car dealer’s forecourt which requires illumination for health and safety
reasons. The lighting columns can therefore be considered to be a characteristic
feature of the immediate setting of this employment site. Street lighting can be found
within the neighbouring streets which are of a similar size and brightness as those
erected at the application site

The lighting scheme is therefore considered to be in accordance with Policy DM10
of the adopted SADMP in such respects.
Impact upon neighbouring residential amenity

Policy DM10 of the adopted SADMP requires that development would not have a
significant adverse effect on the privacy and amenity of nearby residents and
occupiers of adjacent buildings.

Policy DM7 of the adopted SADMP states that adverse impacts from pollution will
be prevented by ensuring that development proposals demonstrate that all
reasonable steps are taken through design, siting and technological solutions to
ensure the abatement of obtrusive light to avoid sky glow, glare and light intrusion.

Objections have been received on the grounds that the lighting scheme results in
light pollution and light intrusion to neighbouring residential properties.

The lighting units are controlled via a light sensor and timer arrangement for staff
arrivals and departures only and that the lights are set to be on between 6.00am to
8.00am mornings and 4.30pm to 6.30pm evenings, and only then when sufficiently
dark to trigger the light sensor. This is generally for the 5 months of the year
(November to March) where Greenwich Mean Time (GMT) applies.

Notwithstanding objections received, by virtue of the existing enclosure of the site
by 2-metre-high solid timber boundary fencing which is to be retained and
intervening trees,, the installation of lighting columns within this (this?)car park is not
considered to result in any significant adverse impact to the amenity of neighbouring
occupiers.

HBBC Environmental Health Officers have raised no objections in regard to any
adverse impacts to the health and wellbeing of neighbouring occupants in
connection to the replacement lighting columns.

By virtue of the appropriate siting, and 22-metre separation distance to the site
boundary and the scale and downward design of the lighting scheme, subject to the
control of illumination to reasonable hours, the scheme would not result in any
significant adverse impacts from light pollution or amenity of neighbouring
occupants. The proposal would therefore be in accordance with Policies DM7 and
DM10 of the adopted SADMP.
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Sustainable development

Policy DM2 supports the delivery of low carbon developments where they avoid any
adverse impacts and accord with other policies of the local plan.

LED lights are known to be an efficient method of illumination, with roughly 99% of
street lamps recently having been replaced with LED technology across
Leicestershire, which has more than halved energy usage. These lights use less
electricity and have less light dispersal, which can bring about reductions in carbon
emissions as well as a reduction in light pollution. This contributes to the Borough
Council’s target of being carbon-neutral by 2030.

Turning off lights when not in use is listed by HBBC as one of the measures that can
be undertaken by businesses to reduce the amount of carbon caused by our energy
consumption. This proposed lighting columns are automated to turn off the lights
when not required, thus reducing energy consumption.

The HBBC Climate Change Strategy includes within the vision ‘To ensure every
decision of the council considers the climate impact'. It is considered that the
installation of the LED lighting columns would be a positive step in reducing
emissions and would represent a low carbon development. Consequently this
application is considered to be in accordance with Policy DM2 of the SADMP.

Employment

The application site is located within the allocated employment site referenced
HIN118 at Paynes Garage, South of Coventry Road in Hinckley, as such Policy
DM19 applies.

The site is allocated as a ‘Category A’ employment site, this is a key/flagship
employment area to be retained. The development applied for would support the
operations at this site. The lighting columns can be considered to be ancillary to the
operations at the site therefore helping to retain the use of the site, classified as
Category A in its entirety for its existing use.

Consequently it is considered that the development is in accordance with Policy
DM19 of the SADMP.

Equality implications

Section 149 of the Equality Act 2010 created the public sector equality duty. Section

149 states:-

(1) A public authority must, in the exercise of its functions, have due regard to the
need to:

(@) eliminate discrimination, harassment, victimisation and any other conduct that
is prohibited by or under this Act;

(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;

(c) foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

Officers have taken this into account and given due regard to this statutory duty in
the consideration of this application. The Committee must also ensure the same
when determining this planning application.

There are no known equality implications arising directly from this development.

The decision has been taken having regard to all relevant planning legislation,
regulations, guidance, circulars and Council policies, including General Data
Protection Regulations (2018) and The Human Rights Act (1998) (HRA 1998) which
makes it unlawful for the Council to act incompatibly with Convention rights,
specifically Article 6 (right to a fair hearing); Article 8 (right to respect for private and



9.2.

10.
10.1

10.2

family life); Article 1 of the First Protocol (protection of property) and Article 14
(prohibition of discrimination).

Conclusion

The development is located within the settlement boundary of Hinckley, as such the
presumption in favour of sustainable development applies. This is set out in
paragraph 11 of the NPPF and Policy DM1 of the SADMP.

By virtue of the siting, scale, and design the lighting columns, which enhance the
appearance of the site, as well as the considerable separation distances to any
neighbouring properties and the design of the lighting units which point downwards
to minimise light pollution, together with the imposition of a condition to restrict the
hours of use of the lighting to the minimum that are strictly necessary. The scheme
is not considered to result in any significant adverse impact on the amenity of any
neighbouring occupants. The scheme is therefore considered to be wholly in
accordance with Policies DM1, DM2, DM7, DM10, and DM19 of the SADMP and is
therefore recommended for approval pursuant to the following conditions.

Recommendation

Grant planning permission subject to:

o Planning conditions outlined at the end of this report
Conditions and Reasons

1.  The development hereby permitted shall not be carried out otherwise than in
complete accordance with the submitted application details, as follows: Site
Location Plan Drawing reference TQRQM20064140812668, Site Plan
Drawing reference TQRQM20064141310364 and Thorn Lamp Column
Elevation/Technical Details Drawing No. 35919-1 received by the local
planning authority on 9 March 2020 and Xcite LED Lantern Details received
by the local planning authority on 7 April 2020.

Reason: To ensure a satisfactory form of development in accordance with
Policies DM1, DM7 and DM10 of the adopted Site Allocations and
Development Management Policies Development Plan Document (2016).

2.  The external lighting hereby permitted shall not be switched on other than
between the hours of 6.00am to 8.00am in the mornings and between 4.30pm
and 6.30pm in the evenings.

Reason: To protect the occupiers of neighbouring residential properties from
nuisance from artificial light in accordance with Policies DM7 and DM10 of the
adopted Site Allocations and Development Management Policies
Development Plan Document (2016).

3. Within six months of the date of this planning permission, the existing three

redundant lamp columns located along the north boundary of the car park
shall be removed from the site.

Reason: In the interests of visual amenity in accordance with Policy DM10 of
the adopted Site Allocations and Development Management Policies
Development Plan Document (2016).



APPENDIX A

Planning Committee 28 July 2020
Report of the Planning Manager

Planning Ref:  20/00191/FUL
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Site: Paynes Garages Ltd Watling Street Hinckley
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1. Recommendations
1.1. Grant planning permission subject to:
o Planning conditions outlined at the end of this report.

1.2. That the Planning Manager be given powers to determine the final detail of planning
conditions.

2. Planning Application Description




2.1.

2.2.

2.3.

2.4.

5.2

7.2

This application seeks retrospective full planning permission for the installation of 4 x
5 metre high lamp metal columns and associated lighting units (Xcite 100W Road
Lanterns) on land used as a staff car park serving Paynes Garage Limited.

The application states that the lighting units are controlled via a photo cell and timer
arrangement for staff arrivals and departures only and that the lights are set to be on
between 6.00am to 8.00am mornings and 4.30pm to 6.30pm evenings, and only when
sufficiently dark.

The application states that they have been installed to replace existing faulty sodium
car-park lighting in order to provide a safe and secure environment for staff to access
their personal motor vehicles during the hours of darkness.

The four 5 metre high lamp columns are sited in an east - west line with approximately
26 metre spacing and located approximately 22 metres from the north boundary of
the car park.

Description of the Site and Surrounding Area

The application site forms part of a designated employment site (reference HIN118)
The lamp columns that are the subject of this application are located within an
extensive area of land with loose surfacing used for the parking of motor vehicles in
association with the commercial/lemployment premises located to the west and south.
Uses include car sales, vehicle servicing and repair etc. To the north of the car park
there are residential properties with long rear gardens and the Paddock Way highway
lies to the east. The site is enclosed by solid timber fencing of at least 2 metres in
height to the north and east boundaries.

Relevant Planning History

There is an extensive planning history for the wider site but none directly relevant to
this current application.

Publicity

The application has been publicised by sending out letters to local residents. A site
notice was also posted within the vicinity of the site.

Responses from five separate addresses have been received as a result of public
consultation raising the following objections, issues and concerns:-

1)  Adverse impacts on amenity from light pollution/light intrusion

2)  Lights were initially on a timer but are now on for prolonged period through the
night contrary to submitted application details

3) Loss of privacy from removal of trees

4)  Old posts are an eyesore and should be removed

Consultation
No objection has been received from:-

Leicestershire County Council (Highways)
Environmental Health (Pollution)

Policy

Core Strategy (2009)

. Policy 1: Development in Hinckley

Site Allocations and Development Management Policies (SADMP) DPD (2016)

. Policy DM1: Presumption in Favour of Sustainable Development
o Policy DM7: Preventing Pollution and Flooding
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. Policy DM10: Development and Design
. Policy DM19: Existing Employment Sites

National Planning Policies and Guidance

. National Planning Policy Framework (NPPF) (2019)
. Planning Practice Guidance (PPG)

Other Relevant Guidance

. Employment Land and Premises Review (2013)
Appraisal

Key Issues

. Assessment against strategic planning policies

o Impact upon the character of the area

o Impact upon neighbouring residential amenity

Assessment against strategic planning policies

The development plan in this instance consists of the adopted Core Strategy (2009)
and the adopted Site Allocations and Development Management Policies (SADMP)
Development Plan Document (2016).

By virtue of the scale and nature of the proposal there are no directly relevant policies
within the adopted Core Strategy. The application site lies within an area designated
as an employment site within the adopted SADMP (reference HIN118) and a category
‘A’ key employment site which is to be retained for such uses in the most recent
Employment Land and Premises Review (2013). Paragraph 127 of the NPPF (2019)
seeks to ensure that development creates places that are safe, inclusive and
accessible for future users and where crime or the fear of crime is addressed.

The lighting scheme has been installed to enhance the safety and security of
staff/users of the car parking facilities that are ancillary to the long established
commercial/employment uses on the site during hours of darkness. As such the
development is considered to be acceptable in principle subject to all other planning
matters being satisfactorily addressed.

Impact upon the character of the area

Policy DM10 of the adopted SADMP seeks to ensure that development complements
or enhances the character of the surrounding area.

The lamp columns are located between existing parking spaces within the car park
site and by virtue of their 5 metre height which is not excessive, narrow profile and
silver grey finish, the lamp columns and lighting units are not overly prominent within
the car park or from the wider surrounding area. As with existing illumination in other
parts of the wider site, when illuminated during the hours of darkness they are clearly
be more noticeable. However, lighting schemes are features which would be
expected within a commercial car parking area for safety and security purposes and
by virtue of their siting, scale, design and appearance in this case they are not
considered to result in any significant adverse impacts on the commercial and
industrial character of the area. The lighting scheme is therefore considered to be in
accordance with Policy DM10 of the adopted SADMP in such respects.

Impact upon neighbouring residential amenity

Policy DM10 of the adopted SADMP requires that development would not have a
significant adverse effect on the privacy and amenity of nearby residents and
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occupiers of adjacent buildings. Policy DM7 of the adopted SADMP states that
adverse impacts from pollution will be prevented by ensuring that development
proposals demonstrate that all reasonable steps are taken through design, siting and
technological solutions to ensure the abatement of obtrusive light to avoid sky glow,
glare and light intrusion.

Objections have been received on the grounds that the lighting scheme results in light
pollution and light intrusion to neighbouring residential properties.

The lighting columns have been installed as replacements for old lighting units that
have been removed from lighting columns that are located immediately inside the
north boundary of the site adjacent to residential gardens. The new lighting columns
are of similar height, have been relocated approximately 22 metres inside the site
boundary and are fitted with lighting units that face downwards to reduce potential
light spill to surrounding areas whilst providing satisfactory illumination to the parking
area.

The application states that the lighting units are controlled via a photo cell and timer
arrangement for staff arrivals and departures only and that the lights are set to be on
between 6.00am to 8.00am mornings and 4.30pm to 6.30pm evenings, and only then
when sufficiently dark to trigger the photo cell.

It appears from responses received during public consultation on the application that
whilst the use of the lights may have been subject to hours restriction and control
following initial installation, this seems to have become less so thereafter and it has
been suggested by the occupiers of neighbouring properties that the lighting is on for
prolonged periods through the night which results in unnecessary light intrusion to
neighbouring properties.

The issue of the hours of illumination has been raised with the applicant who confirms
that the controls stated in the application were installed to restrict the use of the lights
to the time periods required. However, following the comments received during the
application, an investigation is being undertaken to check the historic operation of the
lighting scheme through the viewing of CCTV footage of the car park and the electrical
contractor is to be asked to inspect/service the control mechanisms to ensure that
they are operating correctly or, if not, to repair them. It was established that it had
been damaged during a storm and the timing mechanism has now been repaired.

However, notwithstanding the outcome of those investigations, the future operation
of the lights can be controlled through the imposition of a suitably worded condition
to restrict the hours of use of the lights to those which have been applied for and
which are considered to be reasonable and necessary to enable their effective use
whilst mitigating any significant adverse impacts from light pollution/intrusion on
neighbouring properties. The scheme has been assessed by the Environmental
Health (Pollution) team who raise no objection in respect of impacts on residential
amenity.

Notwithstanding objections received, by virtue of the existing enclosure of the site by
2 metre high solid timber boundary fencing which is to be retained, the installation of
lighting columns within a car park does not result in any loss of privacy to neighbouring
occupiers.

The old lamp columns are poor in terms of visual appearance however the applicant
has confirmed that removal of these has not been undertaken pending planning
permission being secured for the replacement new columns that are the subject of
this application.

By virtue of the siting, 22 metre separation distance to the site boundary and the scale
and downward design of the lighting scheme, subject to satisfactory control of
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illumination to reasonable hours, the scheme would not result in any significant
adverse impacts from light pollution or intrusion on the amenities of neighbouring
residential properties. The proposal would therefore be in accordance with Policies
DM7 and DM10 of the adopted SADMP.

Equality Implications

Section 149 of the Equality Act 2010 created the public sector equality duty. Section
149 states:-

(1) A public authority must, in the exercise of its functions, have due regard to the
need to:

(a) eliminate discrimination, harassment, victimisation and any other conduct that is
prohibited by or under this Act;

(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it;

(c) foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

Officers have taken this into account and given due regard to this statutory duty in
the consideration of this application. The Committee must also ensure the same
when determining this planning application.

There are no known equality implications arising directly from this development.

The decision has been taken having regard to all relevant planning legislation,
regulations, guidance, circulars and Council policies, including General Data
Protection Regulations (2018) and The Human Rights Act (1998) (HRA 1998) which
makes it unlawful for the Council to act incompatibly with Convention rights,
specifically Article 6 (right to a fair hearing); Article 8 (right to respect for private and
family life); Article 1 of the First Protocol (protection of property) and Article 14
(prohibition of discrimination).

Conclusion

The installation of ancillary safety and security facilities to serve existing uses is
generally acceptable in principle. In this case the lighting scheme replaces a
previously existing system that came to the end of its effective life. By virtue of the
siting, scale, design and appearance the scheme complements the commercial and
industrial character of the site. By virtue of the separation distance to any
neighbouring properties and the design of the lighting units which point downwards
to minimise light spill, together with the imposition of a condition to restrict the hours
of use of the lighting to those that are necessary and applied for, the scheme would
not result in any significant adverse impact on the amenity of any neighbouring
residential properties or the wider area from light intrusion. The scheme is therefore
considered to be in accordance with Policies DM1, DM7, DM10 and DM19 of the
adopted SADMP and is therefore recommended for approval subject to conditions.

Recommendation
Grant planning permission subject to:
o Planning conditions outlined at the end of this report.

That the Planning Manager be given powers to determine the final detail of planning
conditions.

Conditions and Reasons

1. The development hereby permitted shall not be carried out otherwise than in
complete accordance with the submitted application details, as follows: Site



Location Plan Drawing reference TQRQM20064140812668, Site Plan
Drawing reference TQRQM20064141310364 and Thorn Lamp Column
Elevation/Technical Details Drawing No. 35919-1 received by the local
planning authority on 9 March 2020 and Xcite LED Lantern Details received
by the local planning authority on 7 April 2020.

Reason: To ensure a satisfactory form of development in accordance with
Policies DM1, DM7 and DM10 of the adopted Site Allocations and
Development Management Policies Development Plan Document (2016).

The external lighting hereby permitted shall not be switched on other than
between the hours of 6.00am to 8.00am in the mornings and between 4.30pm
and 6.30pm in the evenings.

Reason: To protect the occupiers of neighbouring residential properties from
nuisance from artificial light in accordance with Policies DM7 and DM10 of the
adopted Site Allocations and Development Management Policies
Development Plan Document (2016).

Within six months of the date of this planning permission, the three existing
redundant lamp columns located along the north boundary of the car park
shall be removed from the site.

Reason: In the interests of visual amenity in accordance with Policy DM10 of
the adopted Site Allocations and Development Management Policies
Development Plan Document (2016).



APPENDIX B

ITEM 10 20/00191/FUL Mr Nigel Payne
Site:- Paynes Garages Ltd, Watling Street, Hinckley

Proposal:- Installation of 4 x 5 metre high lamp columns and associated lighting units
(retrospective)

Consultations:-

Two additional responses received objecting to the proposal on the same grounds as in the
main report. No new issues raised.



