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PURPOSE OF REPORT

Inform members of the work of the Environmental Health (Pollution) Service relating
to Noise and Nuisance

RECOMMENDATION

That Committee endorse the actions of the service.

BACKGROUND TO THE REPORT

STATUTORY NUISANCE

The main piece of legislation dealing with statutory nuisance is Part Il of the
Environmental Protection Act 1990. It provides local authorities with powers to deal
with complaints about nuisances. As well as dealing with existing problems, these
controls also cover nuisance that is expected to occur or recur.

The main Statutory Nuisances that are investigated are Noise, Smoke, Light and
Odour but in certain circumstances can include premises, dust, animals,
accumulations and insects.

A statutory nuisance is commonly described as one of the above nuisances if it is
materially interfering with the use and enjoyment of someone’s home.

In 2015 The Anti-social Behaviour Crime and Policing Act introduced the Community
Protection Notice (CPN). If it is ascertained that behaviour from a premises is having
a continuous, detrimental effect on the community a CPN may be served. Failure to
comply with such a notice is a criminal offence which can result in the issue of a £100
Fixed Penalty Notice (FPN) or prosecution.
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CPN’s have been used to address nuisance, primarily because it provides the power
to issue FPN’s which provides deterrent/punishment to those causing a nuisance
without the need for costly prosecutions.

INVESTIGATION PROCEDURE

When individuals complain about nuisance the team has a duty to investigate and
determine whether or not a statutory nuisance exists. Initially log sheets of when a
complainant is being disturbed are submitted, followed by officer observations. If a
nuisance does exist the service must serve an abatement notice or for noise
nuisance can take another equivalent action e.g. issue a CPN if it will have the same
effect as serving an abatement notice. This may require the nuisance to be stopped
altogether or limited to certain times of the day. Failure to comply with an abatement
notice can result in prosecution or works in default e.g. officers silencing burglar
alarms or seizing noise making equipment (under a warrant from the magistrate’s
court). Failure to comply with a CPN will result in prosecution; works in default can
only occur following a court order issued during prosecution procedures.

The service adopts a customer service performance indicator of 98% of services
requests are responded to within 2 days of receipt.

In addition to taking the type of formal action described above, informal methods for
dealing with complaints will always be considered first.

Nuisance investigations carried out by the team are often not simple interventions but
involve multi-agency partnership in an attempt to reach a suitable conclusion for all
parties. Often, those with vulnerable characteristics are the perpetrators of the
nuisance and although those people are expected to comply with the law, in certain
circumstances, dealing with a case in a different way and following the advice from
our colleagues in the health service, can often reach a conclusion to the case without
criminalising the individual.

Leicestershire authorities have committed to using the Sentinel database as the main
recording system for anti-social behaviour (including nuisance) across Leicestershire.

The use of Sentinel is a tool for recording anti-social behaviour which allows the
multi-agency resolution of cases and the protection of the community’s most
vulnerable. This is the main objective of HBBC’s endeavour team. Environmental
Health (Pollution) is fully committed to Endeavour and the use of Sentinel. The
Sentinel system allows other agencies and departments e.g. Police and the Anti-
social Behaviour Team of HBBC to see actions taken on cases that may require a
multi-agency investigation.

If an investigation has been undertaken by the service and it has found no evidence
to suggest a statutory nuisance exists, under Section 82 of the Environmental
Protection Act 1990, an individual can complain directly to the Magistrates Court
about an alleged nuisance. It is worth noting that the Court is likely to expect a
complaint to have been made to the Local Authority before considering a case
brought under Section 82.

NOISE NUISANCE

Neighbour noise is a major source of disturbance to many people and can have a
significant impact on quality of life and the local environment. This noise can cause
disturbance to those living nearby when it becomes intrusive and interferes or
disrupts them as they go about their normal activities in their home.
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Excessive noise can seriously harm human health and interfere with people’s daily
activities at school, at work, at home and during leisure time. It can disturb sleep,
cause cardiovascular and psychophysiological effects, reduce performance and
provoke annoyance responses and changes in social behaviour.

It is inevitable that we all make noise to some extent as we go about our daily
activities, but consideration is the key to making sure our noise does not disturb
others.

It would appear that tolerance and respect within the community is declining and
customers in greater numbers are looking to the Council for assistance rather than
speaking directly to their neighbours and resolving issues themselves as has
historically been the case. Cases are also becoming more complicated requiring
greater officer intervention to achieve desired outcomes.

At this point it is important to note that not all noise made by a neighbour that can be
heard within a neighbouring property is going to be one that can be investigated by
the team. Normal domestic noise like hoovering and lawn mowing, although noisy,
are part and parcel of domestic living (unless the activities are being undertaken at
unreasonable times). Other activities such as closing doors, running up stairs and
talking may be audible next door but again are reasonable behaviour and so unless
there is an element of unreasonableness to the activities e.g. repetitive banging of
doors or prolonged periods of raised voices, there is very little the team can do.
Residents living in attached properties need to accept that they will hear their
neighbours from time to time. It is when this becomes excessive or abnormal that
the service can get involved.

NOISE MONITORING AND THE NOISE APP

During the course of a noise investigation, evidence can be gathered by officer
observations or by installing a noise monitor within the complainant’s property. The
noise monitor is operated by the complainant who turns it on when they are being
disturbed. The noise monitor records both the audio and the decibel level of the
noise.

In addition, the Service has signed up to the NoiseApp, a mobile phone noise
recording system that allows complainants to record, upload and send noise
recordings to the Service for review. The NoiseApp is a worthwhile evidence
collection tool especially where the noise occurs out of office hours or is intermittent.
It is not an advanced recording system and so would be used to support a case
rather than determine the need for enforcement action which would usually only
occur following officer observations or noise monitoring.

The Service operates a 24/7 out of hour’s callout service for those cases that have
resulted in a notice being served. This allows officers to gather evidence and pursue
prosecution as required.

FIGURES

17118 | 16/17 | 15/16 | 14/15 | 13/14 | 12/13

Noise - Alarms 27 27 23 38 27 29

Noise - Animals 13 10 15 11 14 23




Noise - DIY 10 7 10 12 8 2
Noise - Dogs 180 212 162 183 185 158
Noise - Fireworks 0 1 1 6 2 2
Noise — Low Frequency 4 3 1 2 2 3
Noise - Machinery 28 27 20 14 19 27
Noise - Music 109 148 135 151 153 146
Noise - Other 47 49 17 33 41 43
Noise - Party 9 17 23 14 12 6
Noise — PA System 2 4 1 0 1 13
Noise - People 121 130 115 86 98 73
Noise - Plant 8 13 22 15 17 4
Noise — Vehicle Repairs 5 10 3 1 7 2
Noise - TV 18 5 16 9 13 16
Noise - Vehicles 13 33 25 23 15 22
Bonfire - Commercial 25 20 25 25 25 16
Bonfire - Domestic 68 83 83 70 67 35
Light 11 15 14 12 16 11
Odour - Agriculture 5 7 4 7 4 2
Odour - Commercial 6 11 13 16 13 12
Odour - Domestic 6 14 15 15 25 25
Odour - Other 26 24 12 19 11 11
Smoke - Agriculture 0 0 1 0 0 0
Smoke - Commercial 4 3 2 5 8 3
Smoke - Domestic 15 14 4 21 8 19
Total 760 887 762 788 791 703

3.22 The above demonstrates that the number of service requests for noise and nuisance
has remained steady over the last 6 financial years; with a leap between 2012/12 and
2013/14 and a significant increase in 2016/17. In total, there has been an 8%
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increase in noise and nuisance complaints between 2012/13 and 2017/18; however,
it is clear to see that the numbers do fluctuate from year to year.

Of note from the table above is the significant increase of 66% of noise-people
complaints. These complaints would usually be regarding shouting and arguing
within the home. Also, there has been a 94% increase in bonfire-domestic
complaints.

A recent study (April 2017), compiled by Cirrus Research showed that HBBC ranks
as the sixth highest authority in the East Midlands for noise complaints recorded
based on population.

ENFORCEMENT

1 noise prosecution was taken in 2017/18. A noisy neighbour, who continued to
disturb fellow residents in a block of flats despite official warnings to stop, was fined
£1,100 by Leicester magistrates.

The court was told that the noises included hammering, the use of power tools, loud
music, shouting and singing both in the evenings and late at night. The noise would
often occur on the landing of a block of flats and, as a consequence, affected many
residents.

Informal efforts by the service to control the noise failed and so noise monitoring
equipment was installed in a neighbouring property. This showed that the noise was
having a continuous and detrimental effect on residents. As a consequence, a
Community Protection Warning was served which was soon breached and a CPN
was served in April 2017. The notice was breached several times and so the council
decided to prosecute the offender.

The service carries out on average about 1 prosecution each year as the majority of
the time informal interventions are enough or if not formal notices remedy the
situation.

25 enforcement notices were served in 2017/18.

Noise Abatement Notice — 15
Community Protection Notice — 10

13 enforcement notices were served in 16/17; this is a 92% increase and is owing to
the increased use of CPN’s.

Noise Abatement Notice — 11
Community Protection Notice — 2

All officers within the team have undertaken mediation training. This promotes the
use of more informal measures to ensure compliance with environmental legislation.

THE TEAM

The service is provided through 1 Senior Environmental Health Officer, 1
Environmental Health Officer, 2 Technical Officers, 1 Technical Assistant and 1 part
time Dog Warden.

Environmental Health Officers are graduates in Environmental Health and also hold
the Institute of Acoustics Diploma in Noise Control; as does one of the Technical
Officers. The other Technical Officer and Technical Assistant have completed the



Institute of Acoustics Certificate of Competency in Environmental Noise
Measurement. All officers have many years experience of investigating noise and
nuisance complaints and receive regular continuing professional development
training as required.

LEICESTERSHIRE BEST PRACTICE GROUP

3.34 The Senior Environmental Health Officer of the service currently holds the post of the
Chair of the Leicestershire Environmental Protection Best Practice Group. The group
is represented by officers of all Environmental Protection/Pollution teams from Local
Authorities in Leicestershire. The intention of the group is to share and promote best
practice on environmental protection matters throughout Leicestershire.

4. EXEMPTIONS IN ACCORDANCE WITH THE ACCESS TO INFORMATION
PROCEDURE RULES

4.1 The report can be taken in open session.

5. FINANCIAL IMPLICATIONS [AG]

5.1 None arising from this report.

6. LEGAL IMPLICATIONS [AR]

6.1 Contained within the body of this report.

7. CORPORATE PLAN IMPLICATIONS

71 The noise and nuisance service will help contribute towards the Councils priority
ambitions helping people to stay ‘healthy, active and protected from harm’. As can
be seen from the above, noise especially can have significant impact upon health.

8. CONSULTATION

8.1 None

9. RISK IMPLICATIONS

9.1 It is the Council’s policy to proactively identify and manage significant risks which
may prevent delivery of business objectives.

9.2 It is not possible to eliminate or manage all risks all of the time and risks will remain
which have not been identified. However, it is the officer’'s opinion based on the
information available, that the significant risks associated with this decision / project
have been identified, assessed and that controls are in place to manage them
effectively.

9.3 The following significant risks associated with this report / decisions were identified
from this assessment:

Management of significant (Net Red) Risks

Risk Description Mitigating actions Owner
Reputation from negative press Ensure positive messages Simon
coverage of local campaigns emphasised in campaigns Smith

Reputation from negative press Ensure enforcement carried Simon




coverage from enforcement out competently and Smith
proportionately and in
accordance with
Enforcement Policies

Knowledge and skills of staff Ensure adequate training Simon
given to enforcement staff Smith

Adequate staff to deal with Ensure appropriate staff Simon

enquiries/enforcement activities resources available to deal Smith
with demands of service

Legal compliance Ensure actions in compliance | Simon
with Central Government Smith
Policy

10. KNOWING YOUR COMMUNITY — EQUALITY AND RURAL IMPLICATIONS

10.1  No implications as noise and nuisance investigation and enforcement is carried out
consistently across the whole Borough.

11. CORPORATE IMPLICATIONS

11.1 By submitting this report, the report author has taken the following into account:

- Community Safety implications

- Environmental implications

- ICT implications

- Asset Management implications
- Procurement implications

- Human Resources implications

- Planning implications

- Data Protection implications

- Voluntary Sector

Background papers: None

Contact Officer: Simon Smith (Senior Environmental Health Officer) 01455 255769
Executive Member:  Councillor K Morrell



